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ABDEL NASSAR (SBN 275712)

STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT
320 W. 4™ St, Suite 600

Los Angeles, California 90013

Telephone: (213) 987-1511

Facsimile: (213) 897-2877

Attorney for the Labor Commissioner

BEFORE THE LABOR COMMISSIONER
OF THE STATE OF CALIFORNIA

RACHEL WATT, an Individual, CASE NO. TAC 515%4
Petitioner, DETERMINATION OF CONTROVERSY

VS.

NOUVEAU MODEL & TALENT MGMT.,
INC.; PETER HAMM, an Individual,

Respondents.

I. INTRODUCTION

The above-captioned matter, a Petition to Determine Controversy pursuant to Labor‘Code
section 1700.44, was filed on April 24, 2018, by RACHEL WATT, an individual (hereinafter
“Petitioner”), alleging that NOUVEAU MODEL & TALENT MANAGEMENT, INC.
(hereinafter “ Nouveau”) and PETER W. HAMM, an individual (hereinafter “ Hamm”) violated
the Talent Agencies Act (hereinafter “Act”) at Labor Code section 1700.00, ef seq. Petitioner
seeks monies due, declaratory relief, penalties, and interest.

On April 3, 2019, a hearing was held by the undersigned attorney specially designated by
the Labor Commissioner to hear this matter. Petitioner appeared and represented herself. Hamm

appeared on behalf of himself and Nouveau (hereinafter collectively referred to as
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“Respondents™.) Due consideration having been given to the testimony and documentary

evidence of the parties, the Labor Commissioner adopts the following determination of

controversy.
II. BACKGROUND FACTS
1. Petitioner is a model.
2. Nouveau was a California licensed talent agent until approximately 2010 when its

license expired. Hamm acted as Nouveau’s CEO throughout this period. Nouveau failed to renew
its talent agency license starting in 2010.

5 Nouveau was Petitioner’s talent agent and working under the terms of an
agreement from approximately 1994 to 2009. During that time, Nouveau procured numerous
modeling projects for Petitioner. Nouveau ceased procuring modeling work for Petitioner after
20009.

4. Sometime in 2010, after Nouveau ceased procuring work on Petitioner’s behalf,
Hamm and Petitioner discussed Nouveau’s intent to sue some of its former clients for the
unauthorized use of Petitioner’s image, in violation of Nouveau’s agreement with those former
clients.

3, In preparation for litigation against Nouveau’s former clients, on or about March
15, 2011, Petitioner and Nouveau entered into a Model/Talent Assignment of Rights Agreement
(hereafter “Assignment Agreement”). In the Assignment Agreement, Petitioner assigned her
rights from three print modeling jobs performed by Petitioner and procured by Nouveau in 2001,
enabling Nouveau to seek damages, inter alia, for the unauthorized usage of Petitioner’s likeness.
Nouveau entered into similar Assignment Agreements with approximately fifty other models.

6. Pursuant to these Assignment Agreements, Nouveau commenced litigation against
its former clients Disguise, Inc. and Jakks Pacific, Inc., in Los Angeles Superior Court, Case
Number SCI111112, for among other things, breach of contract and common law
misappropriation of publicity (hereinafter “Civil Litigation™). On or about December 09, 2013,
the Los Angeles Superior Court entered judgment in favor of Nouveau on some of the claims and
against Nouveau on other claims. The Superior Court awarded Nouveau $87,862.65 in damages,

$27,003.00 in costs, and $120,000.00 in attorney’s fees. The Superior Court also found Nouveau
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liable for $53,770 in costs, and $320,000.00 in attorney’s fees.

7. In or about August 2013, Hamm informed Petitioner that Nouveau would appeal
the judgment in the Civil Litigation. In 2018, Petitioner learned that Nouveau had settled the Civil
Litigation in or about August 2016.

8. In this proceeding, Petitioner seeks monies due pursuant to the Assignment
Agreement, declaratory relief, a penalty for breach of the agreement, and interest. In short,

Petitioner seeks her portion of the proceeds stemming from the settlement of the Civil Litigation.

III. LEGAL ANALYSIS

1. Labor Code section 1700.4, subsection (b), includes “models” in the definition of
“artist.” Petitioner is therefore an “artist" under the Act.

2. Nouveau was a licensed talent agent until 2010. Petitioner argues Respondents
were acting as her talent agents beyond 2013 and throughout the Civil Litigation. The language of
the Assignment Agreement supports Petitioner’s claim as Nouveau describes itself as a full
service agency specializing in protecting the rights of its modes/talent. However, both parties
agree Nouveau ceased procuring any work for Petitioner after 2009. In addition, the evidence
supports a finding that Nouveau did not renew its talent agency license after 2010.

3: Labor Code section 1700.23 vests the Labor Commissioner with jurisdiction over
“any controversy between the artist and the talent agency relating to the terms of the contract.”
The Labor Commissioner’s jurisdiction has been held to include the resolution of contract claims
brought by artists or agents seeking damages for breach of a talent agency contract. Garson v.
Div. Of Labor Law Enforcement (1949) 33 Cal.2d 861; Robinson v. Superior Court (1950) 35
Cal.2d 379. The Labor Commissioner has exclusive jurisdiction over the merits of controversies
arising under the Act, and also to determine its jurisdiction over claims or defenses that colorably
arise under the Act. Styne v. Stevens (2001) 26 Cal.4™, 42, 59. The question is whether the
Assignment Agreement is an extension of the parties’ 1994 agreement and therefore colorably
arises under that Act or whether the Assignment Agreement is a separate and distinct lawsuit filed

by Respondent, and therefore failing to arise under the Act within the meaning of Styne.

iy
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Although the issue in this case involves a model and her former talent agent or agents, the
specific dispute is not about breach of the parties’ agreement for talent agency services. The
Assignment Agreement involves an assignment of rights by Petitioner to Nouveau for prosecution
and recovery of damages from third parties for the unauthorized use of Petitioner’s likeness.

Here, Petitioner is a third party beneficiary to the Civil Litigation. Specifically, Petitioner
seeks her share of what Nouveau recovered under the judgment and/or subsequent settlement of
the Civil Litigation. Petitioner does not seek damages related to Nouveau’s work as her agent
under the terms of the 1994 agreement and consequently this dispute does not arise under the Act.
This petition relates to a breach of an assignment agreement by a third party beneficiary to the
Civil Litigation, signed by the parties after the agency relationship dissolved. Based on the facts
of this case, the Labor Commissioner declines to exercise jurisdiction to determine the merits of

this matter.

IV. ORDER
For the reasons set forth above, the Petition to Determine Controversy is
DENIED.
IT IS SO ORDERED.

Dated: February 11,2020 Respectfully Submitted,

By:

Abdel Nassar
Attorney for the Labor Commissioner

ADOPTED AS THE DETERMINATION OF THE LABOR COMMISSIONER

~,

Dated: February12, 2020 By: 7
Lilia Garcia-Bfower”
California State Labor Commissioner
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PROOF OF SERVICE
TURNER TENNEY v FAZE CLAN, INC.
Case No. TAC-52704

STATE OF CALIFORNIA )
) Ss.
COUNTY OF LOS ANGELES )
I am employed in the County of Los Angeles, State of California. I am over the age of 18 and

not a party to this action. My business address is Division of Labor Standards Enforcement,
Department of Industrial Relations, 320 W. 4th Street, Room 600, Los Angeles, California 90013.

On February 12, 2020, I served the following document(s) described as:
DETERMINATION OF CONTROVERSY

on the interested party(ies) in this action as follows:

Rachel Watt Nouveau Model & Talent Management, Inc.
Peter W. Hamm
7825 Fay Avenue, Suite 200
La Jolla, CA 92037

X (BY MAIL) I am readily familiar with the business practice for collection and processing of

correspondence for mailing with the United States Postal Service. This correspondence shall
be deposited with the United States Postal Service this same day in the ordinary course of
business at our office address in Los Angeles, California. Service made pursuant to this
paragraph, upon motion of a party served, shall be presumed invalid if the postal cancellation
date of postage meter date on the envelope is more than one day after the date of deposit for
mailing contained in this affidavit.

Ol (BY EMAIL) I caused the documents to be sent to the persons at the email addresses listed
above. I did not receive, within a reasonable time after the transmission, any electronic
message or other indication that the transmission was unsuccessful.

X (STATE) I declare under penalty of perjury, under the laws of the State of
California that the above is true and correct.

Executed on February 12, 2020, at Los Angeles, California.

/\/Z /
A {//LK/""

Rowena Valleser

PAGE 1
PROOF OF SERVICE (Code of Civ. Proc., § 1013)
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